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track of a multitrack processing sys-
tem pursuant to § 1.556(b); such re-
quests also may meet the criteria for 
‘‘unusual circumstances,’’ which are 
processed in accordance with § 1.556(c) 
and may require more than twenty (20) 
business days to process despite the 
agency’s exercise of due diligence. 

(3) If the FOIA Officer determines 
that the request does not reasonably 
describe the records sought, the FOIA 
Officer will tell the requester why the 
request is insufficient. The FOIA Offi-
cer will also provide an opportunity to 
discuss the request by documented tel-
ephonic communication or written cor-
respondence in order to modify it to 
meet the requirements of this section. 

(4) The time limit for VA to process 
the FOIA request will not start until 
the FOIA Officer determines that the 
requester has reasonably described the 
records sought in the FOIA request. If 
the FOIA Officer seeks additional clari-
fication regarding the request and does 
not receive the requester’s written re-
sponse within thirty (30) calendar days 
of the date of its communication with 
the requester, he or she will conclude 
that the requester is no longer inter-
ested in pursuing the request and will 
close VA’s files on the request. 

(e) Agreement to pay fees. The time 
limit for processing the request will be 
tolled while any fee issue is unresolved. 
If the FOIA Officer anticipates that the 
fees for processing the request will ex-
ceed the amount that the requester has 
stated that he or she is willing to pay 
or will amount to more than $25.00 or 
the amount set by OMB fee guidelines, 
whichever is higher, the FOIA Officer 
will notify the requester. In such cases, 
the FOIA Officer may require the re-
quester to agree in writing to pay the 
estimated fee. In addition, if the esti-
mated fee amount exceeds $250.00 or 
the requester previously has failed to 
pay a FOIA fee in a timely manner, the 
FOIA Officer may require the requester 
to pay the FOIA fee in advance, before 
beginning to process the FOIA request. 
If the FOIA Officer does not receive a 
written response within ten (10) busi-
ness days of the date of the FOIA Offi-
cer’s communication with the re-
quester, the FOIA Officer will conclude 
that the requester is no longer inter-
ested in pursuing the request and will 

close the request. If the requester seeks 
a fee waiver under § 1.561, he or she 
nonetheless may state a willingness to 
pay a fee up to an identified amount in 
the event that the fee waiver is denied; 
this will allow the component to proc-
ess the requester’s FOIA request while 
considering the fee waiver request. If 
the requester is required to pay a fee in 
advance, and pays the fee, and if VA 
later determines that the requester 
overpaid or is entitled to a full or par-
tial fee waiver, a refund will be made. 
(For more information on the collec-
tion of fees under the FOIA, see § 1.561.) 

(f) The requester must meet all of the 
requirements of this section in order 
for the request to be perfected. 

[76 FR 51893, Aug. 19, 2011] 

§ 1.555 Responsibility for responding 
to requests. 

(a) General. Except as stated in para-
graphs (c) and (d) of this section, the 
FOIA Officer of the component that 
first receives a request for records is 
responsible for either processing the re-
quest or referring it to the designated 
FOIA Officer for the appropriate com-
ponent. Offices that are within the 
component responsible for processing 
the FOIA request shall provide the 
component FOIA Officer all documents 
responsive to the request that are in 
their possession as of the date the 
search for responsive records begins. 

(b) Authority to grant or deny requests. 
Each component shall designate a 
FOIA Officer who is responsible for 
making determinations pursuant to 
the FOIA. 

(c) Consultations and referrals. When a 
component FOIA Officer determines 
that the component maintains respon-
sive records that either originated with 
another component or agency, or which 
contain information provided by, or of 
substantial interest to, another compo-
nent or agency, then the FOIA Officer 
shall either: 

(1) Respond to the request, after con-
sulting with the component or the 
agency that originated or has a sub-
stantial interest in the records in-
volved; or 

(2) Refer the responsibility for re-
sponding to the request or portion of 
the request to the component best able 
to determine whether to disclose the 
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relevant records, or to the agency that 
created or initially acquired the record 
as long as that agency is subject to the 
FOIA. Ordinarily, the component or 
agency that created or initially ac-
quired the record will be presumed to 
be best able to make the disclosure as-
sessment. The referring component 
shall document the referral and main-
tain a copy of the records that it re-
fers. 

(d) Classified information. The FOIA 
Officer will refer requests for records 
containing classified information to 
the component or agency that classi-
fied the information for processing. 

(e) Notice of referral. Whenever a FOIA 
Officer refers all or part of a request 
and responsibility for processing the 
request to another component or agen-
cy, the FOIA Officer will notify the re-
quester in writing of the referral and 
provide the requester the name and 
contact information of the entity to 
which the request has been referred, 
after consulting with the entity to 
which the request is to be referred to 
ensure that the request is being re-
ferred to the correct entity. If only 
part of the request was referred, the 
FOIA Officer will inform the requester 
and identify the referred part at the 
time of the referral or in the final re-
sponse. 

[76 FR 51894, Aug. 19, 2011] 

§ 1.556 Timing of responses to re-
quests. 

(a) General. Components ordinarily 
shall respond to requests according to 
their order of receipt and within the 
time frames established under the 
FOIA. If a request for expedited proc-
essing is granted in accordance with 
paragraph (d) of this section, such re-
quest will be processed prior to re-
quests in either of the tracks described 
in paragraph (b) of this section. 

(b) Multitrack processing. (1) VA will 
use two processing tracks in addressing 
a request for records: Simple and com-
plex, based upon the amount of work 
and/or time needed to process the re-
quest, including consideration of the 
number of pages involved. 

(2) The FOIA Officer shall advise the 
requester of the track into which the 
request has been placed and of the cri-
teria of the faster track. The FOIA Of-

ficer will provide requesters in the 
slower track the opportunity to limit 
the scope of their requests in order to 
qualify for processing in the faster 
track. The FOIA Officer may contact 
the requester either by telephone or in 
writing, whichever the FOIA Officer de-
termines is most efficient and expedi-
tious; telephonic communication will 
be documented. 

(c) Unusual circumstances. (1) FOIA 
Officers may encounter ‘‘unusual cir-
cumstances,’’ where it is not possible 
to meet the statutory time limits for 
processing the request. In such cases, 
the FOIA Officer will extend the twen-
ty (20)-business day time limit for ten 
(10) more business days and notify the 
requester in writing of the unusual cir-
cumstances and of the date by which it 
expects to complete processing of the 
request. Where the extension is for 
more than ten (10) business days, the 
FOIA Officer will provide the requester 
with an opportunity to either modify 
the request so that it may be processed 
within the time limits or to arrange an 
alternative time period with the FOIA 
Officer for processing the request or a 
modified request. Unusual cir-
cumstances consist of the following: 

(i) The need to search for and collect 
the requested records from field facili-
ties or other components other than 
the office processing the request; 

(ii) The need to search for, collect 
and examine a voluminous amount of 
separate and distinct records that are 
the subject of a single request; or 

(iii) The need for consultation with 
two or more components or another 
agency having a substantial interest in 
the subject matter of a request. 

(2) Where the FOIA Officer reason-
ably believes that certain requests 
from the same requester, or a group of 
requesters acting in concert, actually 
constitute the same request that would 
otherwise satisfy the unusual cir-
cumstances specified in this paragraph, 
and the requests involve clearly related 
matters, the FOIA Officer may aggre-
gate those requests. Multiple requests 
involving unrelated matters will not be 
aggregated. 

(d) Expedited processing. (1) Requests 
will be processed out of the order in 
which they were received by the com-
ponent responsible for processing the 
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